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IN THE 


ia 

October Term, 1933 

No. 5868 
_ 

John Loughran, Joseph Loughran, and Charles Loughran, 

j 

Trustees of the Estate of Daniel Loughran, Sp., 

i 

Appellants 


Ruth Loughran, plaintiff below and appellee h^re, ac¬ 
cepts as substantially correct the statement o i facts 
given in appellants’ brief, pages 1, 2 and 3, in so far as 
said statements cover the points embraced therein, ex¬ 
cept in the following respects: 

(A) Appellants’ statement does not set out the facts, 
appearing in the record, that the removal of Appellee 
from the District of Columbia to Florida, and h^r resi¬ 
dence in said State before her marriage for moife than 
one year, were in good faith. 

(B) Said statement does not show that her marriage 
to her deceased husband, Daniel Loughran, Jr., yas en¬ 
tered into, in good faith, in Florida, under a licenpe duly 
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obtained in said State, and by a marriage ceremony duly 
celebrated by Honorable J. N. Milton, County Judge. 

(C) Nor does said statement by appellants show, what 
appears from the record (Record p. 3), that her re¬ 
moval with, her husband to Virginia in July, 1927, was 
made in good faith for the purpose of taking up a new 
residence in good faith, with her husband, in the State 
of Virginia, where a final decree of limited divorce was 
granted her in good faith by the Corporation Court of 
the City of Alexandria, State of Virginia. 

(D) The statement by appellants does not show, what 
is also apparent from the record, that appellee's objec¬ 
tion to the probate of the will of her deceased husband, 
filed in the Probate Court of the District of Columbia, 
was put upon two grounds, one that he was not a bona 
fide resident of the District of Columbia, and another 
that he did not have a sound and disposing mind. 

Appellee adds the following material facts from the 
record not covered by appellants' statement, or, if cov¬ 
ered at all, not covered fully enough for this Court to 
understand clearly the facts upon which the decree by 
Mr. Justice Bailey of the Supreme Court of the District 
of Columbia was passed, to wit: 

That subsequent to her divorce from her husband in 
the District of Columbia, upon a finding of adultery, 
plaintiff below removed from the District of Columbia,— 
in good faith,—and became a bona fide resident of the 
State of Florida, where she resided for more than one 
year prior to her marriage to Daniel Loughran, Jr.; that 
thereafter she and her husband remained bona fide resi¬ 
dents of the State of Florida, and lived together as hus¬ 
band and wife therein for one and one-half years, from 
January 16, 1926 to July, 1927, this residence being con¬ 
tinuous except for visits to her mother in the State of 
Virginia. That in July, 1927, she and her husband, 
Daniel Loughran, Jr., established a legal residence in 
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I 

Alexandria, State of Virginia, in good faith, and while 
such residents her husband sued her for an absolute 
divorce to which appellee filed a cross bill, which bill and 
cross-bill came on for trial. The bill was dismissed, and 
the cross-bill sustained, and a divorce a mensa ei thoro 
granted to appellee by the Corporation Court of the City 
of Alexandria, State of Virginia, with alimony of Seventy 
Dollars, ($70.00) per month, and Five Hundred Dollars, 
($500.00) counsel fees, and which said decree was not 
appealed from; that the marriage in Florida between 
appellee and her husband was, in all respects, a marriage, 
in good faith, duly celebrated in accordance with the 
laws of the State of Florida; that no lawful impediment 

against said marriage existed, and that likewise the 

% 

decree of limited divorce, with alimony, by the Corpora¬ 
tion Court of the : City of Alexandria, State of Virginia, 
was obtained in good faith in an adversary proceeding 
duly prosecuted by appellee, and remained iri effect 
throughout the lifetime of appellee's husband; that the 
terms of said decree were accepted by said decedent, 
Daniel Loughran, Jr., and substantially complied with 
and same was a subsisting, effective, final and binding 
decree of said court, entitled to full faith and credit at 
the time of the death of said Daniel Loughran, Jr.| (Pages 
2, 3 and 4 Record). 

. 

The claims of appellee also should be more fully pre¬ 
sented, and counsel for appellee quotes paragraph 14 of 
her Amended Bill of Complaint, so that the Court may 
clearly understand her contentions as presented to the 
Chancellor, to wit: 

XIV. Your complainant says that as thq widow 
of Daniel Loughran, Jr., she is entitled, urider the 
Code of Laws of the District of Columbia, to have 
and receive as such widow a one-third part of the 
“net rents, issues and profits" of and froih all the 
real estate, or interest in real estate, of which her 
said deceased husband, Daniel Loughran, Jr., was 
seized at the time of his death; that no waiver of 
her said right has been made, nor agreement on 
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her part entered into, inconsistent therewith, and 
she now asserts her said right to receive “the 
one-third part of the net rents and profits there¬ 
of,” as fixed by the Code of Laws of the District 
of Columbia, and further declares her decision to 
have and accept said one-third part of said net 
rents, issues and profits from said real estate, as 
so granted unto her by the laws of the District 
of Columbia, and further says that she will not 
consent to any other method of distribution of 
said rents and profits, or of any other method 
of paying or causing to be paid to her the income 
therefrom, or any commutation of her dower or 
distributive share in said net rents, issues and 
profits, and that no other method can legally be 
asserted by the defendants, except and unless 
they elect to have all of the real estate of Daniel 
Loughran, Sr., in which the deceased husband of 
your complainant had a one-tenth undivided in¬ 
terest at the time of his death, partitioned in kind, 
or sold in its entirety as provided by Sections 87, 
88 and 89 of the Code of Laws of the District of 
Columbia: 

To the claims and contentions of appellee, the ap¬ 
pellants replied as follows: 

“These respondents are advised that the aver¬ 
ments of this paragraph are entirely legal con¬ 
clusions, requiring no answer from them.” 

The only question seriously presented by the answers 
of the defendants below to the plaintiff’s bill of complaint 
was, that while the marriage between the plaintiff below 
and Daniel Loughran, Jr., was admittedly in good faith, 
and likewise the residence of more than a year before 
the marriage and more than a year after the marriage 
in Florida, and the subsequent residence of the parties 
as man and wife in Virginia, as well as the finality of 
the limited divorce decree obtained by appellee against 
her husband in Virginia, yet appellants appear to seri¬ 
ously contend that although admittedly the wife of 
Daniel Loughran, Jr., deceased, under a duly solemnized 
marriage in Florida, and his wife by a final decree of the 
Corporation Court of the City of Alexandria, State of 
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Virginia,—in both of which States the bona fides of the 
marriage and residence of said parties are admitted,— 
nevertheless that because appellee was divorced from 
her first husband in the District of Columbia,! on the 
ground of a finding of guilt of adultery against her in 
said District that she is deprived and should be denied 
all property rights and the privilege of claiming them in 
the District of Columbia because of the provisions of 
Section 966, of the District of Columbia Code reading as 

i 

follows: 

“A divorce from the bond of marriage may be 
granted only where one of the parties has com¬ 
mitted adultery during the marriage; provided 
that in such case the innocent party only may 
remarry, but nothing herein contained shall pre¬ 
vent the re-marriage of the divorced parties to 
each other:. . .” 

The Position Taken by Appellants is Utterly Untenable. 

The basis for the position taken by appellants is, or 
appears to be, that any subsequent marriage of a party 
divorced in the District of Columbia, because of adultery, 
wherever and whenever the same may be celebrated, with 
whatever good faith it may be entered into, whatever 
may be the conditions of the residence in the State of 
its celebration, or however long that residence may be 
prior to its celebration, that nevertheless such person may 
not come into the District of Columbia, and claim property 
rights against her husband, recognized as such by the 
laws of the State where she marries, and of! another 
State in which her husband subsequently maljes their 
family residence. There can be found, we submit, no 
authority to support this contention and, in fact!, it runs 
counter to the authorities not only in this Court, but 

i 

over the entire nation. 

As we understand the contentions of appellants, if 
appellee is denied her property rights under thb circum¬ 
stances and facts stated in this Record, it mubt be on 
either or both of the following grounds: 
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(1) That appellee has come into Court with “unclean 
hands,” and, therefore, cannot be heard in a chancery 
proceedings, or 

(2) That Section 966 of our Code absolutely destroys 
the rights of any divorced woman to ever remarry in 
any State of the Union or in any country on the globe, 
after being finally divorced in the District of Columbia, 
because of adultery, and then, at any time, return to 
the District of Columbia, after protracted residence, in 
good faith, abroad, in one or more sovereign States, 
where her divorce and remarriage have been fully recog¬ 
nized, and claim any property interest through her mar¬ 
riage out of and from the estate of her husband located 
in District of Columbia. 


The Clean Hands Doctrine 

On the subject of coming into court with clean hands 
we submit the following: 

1. Clean hands of complainant.—Upon this proposition 
it is settled law that the doctrine requiring complainant 
to come into court with clean hands relates only to his 
or her clean hands in the transaction before the court. 
It has no relation to any pre-existing relationships or 
conduct, but only to the matter in controversy before the 
court. Quoting from the syllabus of the case of Roote vs. 
Roote, 33 App. D. C. 398, we take the following: 

“The rule that when a litigant comes into a 
court of equity, he must come with clean hands, 
refers only to the matter to be litigated and no 
other.” 

The syllabus is an exact quotation from the opinion itself 
found on page 403. 

In the Roote case the husband married his wife while 
she resided in a house of prostitution and lived with her 
for a short time in the same house, and afterwards pro- 
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cured and offered her a home in a respectable place, 
which offer she refused. Upon her refusal, the husband 
brought a proceeding for divorce, and the court held 
that he was entitled to the divorce on the ground of his 
wife’s subsequent adultery, there being nothing in the 

I 

case to show that he connived at it, or that he had been 
guilty of a similar offense, since he offered to live with 
her and condone the past. 

Surely, in view of the above statement of principle 
from this Court, which is supported by abundant author¬ 
ity, in reported cases and in textbooks, we need not fur¬ 
ther argue to your Honors that the complainant in this 
case is properly in Court and entitled to have her rights 
adjudicated. See Viertel vs. Viertel, 99 Mo. App£. 710, 
75 S. W. 187 referred to, with approval, in the above de¬ 
cision, also Levy vs. Levy, 16 Ill. Apps. 358, likewise re¬ 
ferred to with approval. 

I 

The above decision of this Court in I^oote vs. 
Roote, and the two decisions referred to with ap¬ 
proval, related to the actual domestic affairs of the 
plaintiffs and defendants immediately concerned. There¬ 
fore, they are the strongest support for the proposition 
here maintained. But they are not as strong as the case 
at bar, since this controversy is not between the parties 
involved in the domestic entanglements, such as in the 
cases of Roote vs. Roote, Viertel vs. Viertel, and Levy vs. 
Levy, but between different parties in interest and in¬ 
volving rights of the complainant under a marriage out¬ 
side of this jurisdiction, which must be recognized here 
under the full faith and credit clause of the Constitu¬ 
tion, as well as by the controlling reported cas^s. 

In addition to the above cases we have analyzed an¬ 
other recent case from the Supreme Court of Wisconsin, 
in which the Court, speaking of “Clean Hands/’ said: 

“It does not mean that misconduct j not con¬ 
nected with the matter in litigation ahd in no 
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way affecting the opposite party will deprive a 
suitor of relief. Equity does not demand that its 
suitor’s shall have led blameless and pure lives. 
If it did the Chancellor’s Court would be little 
frequented. The general principle simply is that 
he who has been guilty of substantial miscon¬ 
duct “in regard to, or at all events connected 
with, the subject in litigation, so that it has in 
some measure affected the equitable relations 
subsisting between the two parties and arising 
out of the transaction,” shall not be afforded re¬ 
lief when he comes into Court as an actor seeking 
to set the judicial machinery in motion. Dower 
is highly favored in the law,” etc. 


Huntzicker vs. Crocker—Wisconsin—1908—115 N.W. 340 


The marriage of the appellant in Florida and the subse¬ 
quent recognition and vindication of such marriage in 
Virginia must be given full recognition and full faith 
and credit here. 

From the case of Oscanyan vs. W. R. Arms Co., 26 Law 
Ed., 546, 103 U. S. 277, opinion by Mr. Justice Field, we 
quote the following: 

“The general rule undoubtedly is that the val¬ 
idity of a contract is to be decided by the law of 
the place where it is made, unless it is to be per¬ 
formed in another country; but to this, as to all 
general rules, there are exceptions, and among 
these Story mentions contracts made in a foreign 
country to promote or reward the commission of 
crime, to corrupt or evade the due administration 
of justice, to cheat public agents or to affect the 
public rights, and other contracts which in their 
nature are founded in moral turpitude, and are in¬ 
consistent with the good order and solid interest 
of society. “All such contracts,” he adds, “even 
although they might be held valid in a country 
where they are made, would be held void else¬ 
where, or at least ought to be, if the dictates of 
Christian morality or even of natural justice are 
allowed to have their due force and influence in 
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the administration of international jijirisprud- 
ence.” Story, Confl. L., sec. 258.” 

In discussing the effect of Section 966 of the Code upon 
the rights of the complainant herein, it is well to again 
quote the Section so as to eliminate any further doubt 
about its meaning, if the Court finds any doubt in the 
proposition: 

“Sec. 966. CAUSES FOR DIVORCE A VIN¬ 
CULO AND FOR DIVORCE A MENSA ET 
THORO.—A divorce from the bond of marriage 
may be granted only where one of the parties has 
committed adultery during the marriag^: PRO¬ 
VIDED, That in such case the innocent p^rty only 
may remarry, but nothing herein contained shall 
prevent the remarriage of divorced parties to 
each other. * * * ” 

(The underscoring is ours). 

It will be noted that the above quoted section provides 
that the innocent party only may remarry, but carries 
no penalty and makes no declaration that any subsequent 
remarriage by the guilty party shall be void, aijd makes 
no declaration of public policy, to wit: that the marriage, 
if celebrated outside the jurisdiction, will not be recog¬ 
nized subsequently within the jurisdiction. Without such 
declarations in our statutes, declaring a fixed public 
policy and a statutory requirement of non-recognition, 
then all of the authorities require recognition, and the 
question of such recognition has been so well settled as 
to be beyond serious debate. 

Quoting from 5 Ruling Case Law, Section $4, Title, 
“Conflict of Laws,” we find the following: 

“84. Statutes Prohibiting Remarriage after Di¬ 
vorce.—It is almost universally conceded that 
statutes prohibiting the guilty party to a judg¬ 
ment of divorce from marrying again, either for a 
certain period, or while ‘the other party to the 
former marriage lives, are without effect outside 
of the territorial limits of the prohibiting state. 
Since such a prohibition is in the nature of a pen- 
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alty it does not apply to divorces granted outside 
of the state, nor does it carry any disability be¬ 
yond the borders of the state where in force. Con¬ 
sequently where the parties to the subsequent 
marriage are not at the time thereof domiciled in 
the state where the divorce was rendered, the 
statutory prohibition against remarriage does not 
apply if, notwithstanding such prohibition, the 
first marriage may be regarded as actually ended 
and the remarriage is celebrated in another state. 
There is a decided conflict of authority, however, 
upon the question whether the courts of the state 
which has enacted such a statute merely in gen¬ 
eral terms prohibiting such remarriage, will rec¬ 
ognize as valid the remarriage of such a person 
occurring out of the state while he was still domi¬ 
ciled within the state. The weight of authority 
is that if the marriage is valid according to the lex 
loci, it will be upheld even by the courts of the 
state which enacted the statute, and in which 
the parties to the remarriage are domiciled, and 
even though the parties went out of the state to 
solemnize the second marriage, for the express 
purpose of evading the law of the domicil and of 
the forum.” 

(Underscoring Ours). 

We deem it settled beyond serious discussion that 
whatever may have been the cause for a divorce of a 
citizen of one jurisdiction, if that citizen removes, in 
good faith, to another sovereignty, and acquires a new 
residence, in good faith, and then subsequently marries 
in that jurisdiction in good faith, and removes to another 
sovereignty, where she obtains a final decree of divorce, 
in good faith, that in such cases her marriage and di¬ 
vorce must be recognized not only in every other State 
or jurisdiction, but also in the one in which she was 
originally divorced. Such is the settled doctrine by the 
decisions in England and in practically all of the States 
of the Union. Quoting from 19 Corpus Juris, Section 21, 
Page 463, we find the following: 

“Section 21. What Law Governs. If a marriage 
was valid in the state in which it was contracted, 
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its validity will be recognized in another istate so 
as to entitle the woman to dower in lands in the 
latter state, although the marriage would not 
have been valid if contracted in such state. 

Citing: 

Putnam v. Putnam, 8 Pick. (Mass.) 43&; Dick¬ 
son v. Dickson, 1 Yerg. (Tenn.) 110, 24 AmD 444. 

Ky.—Mcllvain vs. Scheibley, 109 Ky. j 455, 59 
SW 498, 22 KyL 942; Stevenson v. Gray, 17 B. 
Mon. 193. 


Md.—Fomshill v. Murray, 1 Bland 479, 18 


AmD 344. 


Mass.—Medway vs. Needham, 16 Mass. 157, 
8 AmD 131. 


N. J.—Smith v. Smith, 52 N. J. L. 207, 19 A 
255. 

N. Y.—Van Voorhis v. Brintnall, 86 IS*. Y. 18, 
40 AmR 505; Smith v. Woodworth, 44 BaJrb. 198; 

Fenton v. Reed, 4 Johns 52, 4 AmD 244. 

. 

N. C.—State v. Ross, 76 N. C. 242, 22 AmR 678. 

Eng.—Warrender v. Warrender, 2 Cl. & F. 488, 
6 Reprint 1239; Lacom v. Higgins, D. & R. 38, 
16 ECL 425; Potter v. Brown, 5 East 124, 102 Re¬ 
print 1016; Scrimshire v. Scrimshire. 2 Hagg, 
Cons. 395; Dalrymple v. Dalrymple, 2 Hagjg. Cons. 
54, 17 ERC 11; Connelly v. Connelly, 14 Jur. 437, 
2 EngL&Eq 570; Hunter v. Potts, 4 T. R. 182 ,100 
Reprint 962. 


So uniform and universal do the courts declare the 
above principles governing the disposition of property 
rights that it really seems quite amazing that thfs argu¬ 
ment should be required. 


But appellants claim that notwithstanding the wealth 
of authority here submitted, that nevertheless there is 
one decision by this Court which overrules and destroys 
it all, and declares a doctrine and policy of this city and 
district which must prevail to the denial of all rights to 
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appellee. Reference is had to the case of Olverson vs. 
Olverson, 54 Appeals D. C. 48. We do not think this 
case is in point for the following reasons: 

(a) The party seeking relief in the Olverson case was 
found by the court to have deliberately left the District 
of Columbia for the purpose of marrying while she was 
legally domiciled in the District of Columbia, and fur¬ 
ther found that she thereupon returned to the District 
with the defendant Olverson. This brings the case into 
one of the exceptions of the genaral rule that if there is 
a deliberate evasion of the laws of the District by a resi¬ 
dent thereof, and if a fraud is practiced on the court in 
that very matter, that in such case, the court may deny 
that party a divorce. This is Based upon, not only the 
ground of fraud upon the court and evasion of local laws, 
but also because the suing for a divorce from the mar¬ 
riage involves the very matter in controversy,—the mar¬ 
riage contract. No such issues are involved here. 

On the other hand, the decision in the case of Olver¬ 
son vs. Olverson, instead of holding the Maryland mar¬ 
riage void, relieving the parties from the bonds of matri¬ 
mony by reason of Section 966 of the Code, held that 
they could not be so relieved and denied the plaintiff a 
divorce from the defendant. In other words, having as¬ 
sumed the legal contract with the defendant, the court 
held that she was bound by it, notwithstanding the 
cruelty and non-support of the defendant. 

This court will note that in its consideration of the 
Olverson case it found that the appellant in that case 
deliberately set at naught the District statute and then 
asked the Court to relieve her of the obligations of her 
marriage, which she had wilfully and wrongfully assum¬ 
ed. It was because of the wilful acts of appellant, which 
do not and are not claimed to exist here, that the Court 
found against appellant in the Olverson case, and such 
finding was also based upon the effort of appellant in 
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that case to secure a release from the obligations of her 
marriage vows within the District of Columbia where 
she resided, which obligations she had 'wilfully and 
wrongfully assumed by deliberately flaunting ! her re¬ 
marriage in Maryland while she was domiciled here, in 
the face of our Courts in violation of its decree. This 
flaunting or violation of the decree of this Couift was a 
wilful crossing the District line for the purpose of re¬ 
marriage in order to avoid the terms and conditions of 
the local law. No such fact exists in the present case, 
nor is such fact even contended for by appellants. The 
good faith of the removal of appellee to another jurisdic¬ 
tion, her subsequent marriage in good faith, and Jier sub¬ 
sequent residence in Virginia, in good faith, are not 
questioned by the record. 

While we have fully distinguished the Olverson case 
from the case at Bar, we should frankly state to this 
Court that we think the decision in that case ^oes en¬ 
tirely too far in its conclusions as to the limitations upon 
the rights of the offending party in that litigation. 

To deny the appellee her property rights because of 
the divorce decree entered against her December 12, 
1924, a year prior to her marriage in Florida, thr^e years 
prior to her taking up her residence in Virginia, Und five 
years prior to her decree of divorce in Virginia, 
would also be directly violative of the property! rights 
guaranteed to her under the Code of laws of the District 
of Columbia, which fixes her dower and property rights 
under the statutes of the District of Columbia as the 

j 

widow of her husband, to wit: 

‘Title 14—Section 28. 

Chapter 2.—PROPERTY RIGHTS. 

Dower; right of quarantine; dower defined.— 
A widow, after the death of her husband, incon¬ 
tinent, and without any difficulty, shall h^ve her 
marriage and her inheritance and shall give noth¬ 
ing for her dower, her marriage, or her jnherit- 
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ance, which her husband and she held the day of 
the death of her husband, and she shall tarry in 
the chief house of her husband by forty days 
after the death of her husband, within which 
days her dower shall be assigned her (if it were 
not assigned before) or that the house be a castle; 
and if she depart from the castle, then a com¬ 
petent house shall be forthwith provided for her, 
in which she may honestly dwell, until her 
dower be to her assigned, as it is aforesaid; and 
she shall have it in the meantime her reasonable 
estovers of the common; and for her dower shall 
be assigned Unto her the third part of all the lands 
of her husband, which were his during coverture, 
except she were endowed of less at the church 
door. (9 Henry 3, c. 7, sec. 1, 1225; Kilty’s Re¬ 
port, p. 205; Alex. Brit. Stat. 1; Comp. Stat. D. 
C., p. 36, sec. 164.) 

Title 29—Section 284. 

Same; when spouse entitled to one-half.—If 
there be a widow or surviving husband and no 
child or descendants of the intestate, but the said 
intestate shall leave a father or mother, or brother 
or sister, or child of a brother or sister, the widow 
or surviving husband shall have one-half. (Mar. 
3, 1901, 31 Stat. 1249, c. 854, sec. 376; Apr. 19, 
1920, 41 Stat. 563, c. 153.) 

Although the argument and citations above clearly 
meet every contention made by appellants in their brief, 
nevertheless we desire to give the Court the benefit of 
a very thorough study of the inapplicability to the points 
here presented of the cases cited by appellants in their 
brief, in order that the utter fallacy of the contentions 
and conclusions urged by appellants upon the Court may 
be exposed. 

Appellants argue that a recent decision by Mr. Justice 
Bailey of the Supreme Court of the District of Columbia 
in the case of Burton vs. Burton, Equity No. 47,566 sup¬ 
ports their contention herein. 

In that case the plaintiff in the very action in which 
the decree of divorce was rendered against him, filed a 
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petition to modify the decree of alimony, alleging, as one 
of his grounds, that he has since re-married and that 
his present income is insufficient to pay his alinWy in¬ 
stallments and keep up his new wife in the condition in 
which she ought to live. 

Judge Bailey, denying a reduction, in a memorandum 
opinion, said: 

“I see no sufficient reasons for reducing the 
payments of alimony in this case, especially when 
one of the chief grounds of the applicatioii for the 
reduction of alimony is the remarriage of the de¬ 
fendant in violation of Section 966 of the! Code.” 

It will be seen, without much deliberation, 0iat the 
Burton case has no application here, where the fkcts are 
so decidedly different. 

Heflinger vs. Heflinger, 136 Va. 289. In this ^ase the 
parties to the litigation sought the divorce courts to 
relieve them of the obligations of the marriage contract¬ 
ed in Maryland. Both had been domiciled in Virginia and 
went into Maryland, “with no intention of changing their 
citizenship or residences.” Shortly after their n^arriage 
they returned to Virginia and lived. 

Under Virginia statutes, Section 5087, marriages be¬ 
tween persons having a spouse then living are made null 
and void. 

Section 5113 prescribes that no person divorced shall 
be permitted to marry again for six months fijom the 
date of such decree. 

Section 5089 provided that marriages entered into 
outside of the State in an effort to evade the restrictions 
of Virginia law should be governed by the laws of the 
State. 

The plaintiff brought suit for an annulment] of his 
marriage, which was decreed. 

i 
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The decision was rendered on the announced public 
policy and doctrine of the State of Virginia, which pro¬ 
hibits the remarriage of divorced persons within six 
months, and in Virginia the statute distinctly prescribed 
that marriages outside of the State were to be governed 
by the laws of the State. 

No such public policy exists in our jurisdiction 

Appellants referred to various other cases in their 
brief in support of their contentions, but analyzed none 
of them for the information of the Court. An analysis 
of these cases will show to Your Honors that none of 
them support the contention made by appellants. The 
cases we have reference to, cited from the brief of ap¬ 
pellants, are the following: 

Stull's Estate, 183 Pa. 625—39 L. R. A. 359. 

Pennegar vs. State of Tenn. 87 Tenn. 244; 2 L. 

R. A. 203. 

William vs. Oates, Admn. 27 N. C. 535. 

Hall vs. Baylous, 153 S. C. 292; 69 A. L. R. 527. 

Catherine Gabiesco, 119 La. 44 So. 438, 11 L. R. 

A. (N.S.) 1082. 

Lanham vs. Lanham, 117 N. W. 787—17 L. R. 

A. (N. S.) 804. 

Estate of Frank E. Smith—17 L. R. A. 573. 

Eaton vs. Eaton, 60 L. R. A. 605. 

CrawTord v. State of Mississippi, 35 L. R. A. 

224. 

Peerless Pacific Co. v. Burchard, 1917 (C)-L. R. 

A. 353. 

Sammons v. Sammons, 46 A. L. R. 39 (1918). 

All of these cases show that the party charged with 
infidelity in various jurisdictions wilfully abandoned that 
jurisdiction in order to marry elsewhere, in defiance of 
its laws, and returned to the domicile in the same atti- 
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tude. Nor do any of the jurisdictions have a statute such 
as that in the District of Columbia. They are f&r more 
rigid, and express definite policies of the State ^nd pro¬ 
hibit remarriage of a person found guilty of adultery, 
as a policy of public morals in support of the good order 
of society. No such policy is declared by the District 
statute. 

In each case above cited, according to our analysis, 
the decision is distinguishable from the case at bar not 
only upon the grounds above stated, but becaus^ of dif¬ 
fering facts and legal rights. In none of them was it 
attempted to deprive the widow of a deceased person, 
to whom the offending party in a divorce proceeding had 
remarried in another jurisdiction and subsequently be¬ 
come domiciled in a third jurisdiction of her rights as 
widow and/or next of kin. In none of the cases did the 
Court hold that a remarriage outside of the jurisdiction 
where the divorce was obtained would effect the descent 
or distribution of property under the statutes of dis¬ 
tribution, or of descent. Even if they had, such holding 
would have contravened the constitutional safeguards of 
guaranteeing to citizens of one State all rights, privileges, 
and immunities given to citizens of other States. 

In the above case of Hall vs. Baylous, 153 S. E. 292, 
(West Virginia) there is no comparison between that 
and the instant case, since, in that case, the remarriage 
occurred in the State of West Virginia where the! divorce 
was granted, and there had been no intervening citizen¬ 
ship and marriage, and everything done was done in bad 
faith and in defiance of local laws. 

In the case of Gabiesco, 119 La. 44 So. 438, there is 
likewise no point of comparison with the instant case 
because in the Louisiana case the decision was based 
upon the declaration of public policy and goodj morals 
preventing the marriage of white and colored people. 

The Michigan case, Lanhan vs. Lanhan, 117 N. W. 787 
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sustains our view of the exception to the rule denying 
recognition of a foreign marriage of a divorced person, 
that exception being allowed where there has been bad 
faith exercised in the marriage and defiance of the laws 
of the State in returning to the original jurisdiction. This 
decision in no sense covers the points governing prop¬ 
erty rights raised in this case. 

In the case of Frank E. Smith, 17 L. R. A. 573, Wash¬ 
ington State, that decision was based upon a local statute 
and remarriage occurred before the time for appeal had 
expired. 

The case of Eaton vs. Eaton, 60 L. R. A. 605, went off 
on the same proposition as that which controlled in the 
case of Frank E. Smith just referred to. No question of 
a foreign marriage was involved. 

From the above it will be seen that an analysis of all 
the cases cited by appellants indicates that they are in¬ 
applicable to the principles of law or to the facts devel¬ 
oped in this case. They are clearly distinguishable in 
every important particular. In those respects where 
they do apply to this case, they support appellee's con¬ 
tentions more strongly than appellant's. 

CONCLUSION 

There is no escaping the conclusion that the order of 
Mr. Justice Bailey should be, in all respects, approved 
by this Court, and the appellants compelled to perform 
its conditions and terms. 

Respectfully submitted, 

ROBERT H. McNEILL 
GEORGE H. McNEILL 
i Attorneys for Appellee. 
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